v ot G

02/10/1995 11:30
Instrument # 95018563
Book = 3983
Fage: 406

DECLARATION OF COVENANTS AND RESTRICTIONS
OF
SUNRISE OAKS P.U.D.

KNOW ALL MEN BY THESE PRESENTS, that the undersigned, Mangrove
Devslopment Corporation, t_aeing the owner of all property subject to the plat 6f
Sunrise Oaks P.U.D. - Phase |, as recorded in Map Book ¥¢, pages&«/7{ of the
Puplic Records of Volusia County, Florida, makes the fo!lé\;ving declaration of
restrictions covering the real properly included in the referenced plat. The
restrictions hereunder shall constitute a covenant running with the land, shall be
binding upon the undersigned and upon all persons dereigning titie though the
undersigned and shall inure to the benefit of and be a ffmitatiqn upon all present
and future owners bf the real property. "Developer” or "Builder" as used in this
instrument shall mean and refer to Mangrove Development Corporation, its

successors or assigns.

1. USE RESTRICTIONS:

1.1 Use. No lot shall be used except for residential purposes. No building
shall be erected, altered, placed or permitted to remain on any lot other than one
detached single-family dwelling not to exceed two stories andfor three levels in
héight with a private garage for not less than two cars. Notwithstanding the
foregoing, tri-level singie-family dwellingé are acceptabie.

1.2 Other Structures - Use.  No trailer, tent, shack, garage utility building,
barn or other outbuilding portable or otherwise shail be used or placed on any
lot at any time as a residence, either uampc:rarilyr or permanen!ly, and no
structuré ofa temporad character shall be permitted except during phases of
construction as permitted by the architectural control committes.

1.3 Offensive Activities.  No noxious or offensive activities shall be carried on
upon any lot, nor shall anything be done on it or within the subdivision that may
be or may become an annayance or nuisance to the neighbnrhodd.

1.4 Animals. No animals, livestock or pouliry of any kind shail be raised,
bred ;:ir kept on any iot except that dogs, cats or other usual household pets may

be kept, provided that they are not kept, bred, or maintained for any commercial
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purpose, and provided that they are leashed or caged when off the owner's
premises. '

1.5 Dumping; Incinerators. No lot shall be used or maintained as a dumping
ground for rubbish, trash, garbage or other waste. All incineratars or other
equipment for the storage or disposal of such material shall be kept in a clean
and sanitary condition.

1.6 Nuisances. fhere shall not be maintained any device or thing of any sort
whose normal activities or existence is in any reasonable way noxious, -
dangerous, noisy, L:nsight]y. unpleasant, or of a nature as may reasonably
diminish or destroy the enjoyment of other property in the sub&iw‘sion by the
owners thereof.

1.7 Vehicles, boats, etc.  No inoperative cars, trucks, trailers, boat or other
types of vehiplas or \_ressels shall be allowed to remain on or adjacent to any lot
fdr a period in excess of 48 hours; provided, however, that this provisiqn shall
not apply to any such vehicle or vessall being kept in an enclosed garage. There
shall bs no major repair performed on or construction of any motor vehicle or
vessel on or adjacent to any lot in the subdivision.

1.8 Signs.  No sign of any kind shall be displayed to the public view on any
lot except one professional sign of not more than three square feet advertising
the property for sale or rent, or signs used by a builder or developer to advertise

the property during the construction and sales period.

il. CONSTRUCTION RESTRICTIONS:

2.1 Square Footage of Dwelling.  No single-family dwelling shall have less
thén 2000 square feet of living area, exclusive of patios, porches and garages.
All dwellings are to be constructed of brick, wood, slohe, concrete block with
stucco or other materials as approved by the architectural control committee
created by virtue of Section NI of this instrument.

2.2 Lot Size, Setbacks, etc. No dweliing shall be constructed on a fot having
an area of less than 15,000 square feet, and such lot shall be not less than 100
feet in width at the front building setback line. Notwithstanding, those provisions
as to minimum area and width of the lot, a dwelling may be constructed on' any
one entire lot shown on thé recorded plat. No dwelling shall be erected nearer
than 30 feet to the front lot line and the rear selback line shall not be less than
25 feet from the rear Iot line. No dyvelling shall be ergcted nearer than 10 feet to

any side lot line except on a corner lot, where setbacks from all streats or roads
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shall be a minimum of 30 feet on ariy side of a dwelling facing a street or road.
The foregoing side lot line restrictions shall apply only to the extreme or
reconstituted side lot lines in case of a resubdivided parcel consisting of more
than one lot or when a dwelling is constructed on two or more lots.

2.3 Intersections.  No fance, wali, hedge or shrub planting thaf obstructs sight
lines at the intersection of any street, drive or ailen)fr pavement shall be permitted
on any lot. |

2.4 Fences. No fence or wali shall be erected, placed or altered on any lot
nearer fo any street than the minimum building setback line. No chain link fence
shall be eracted higher than four (4) fest.

2.5 Easements. Easements for installation and maintenance of utilities and
drainage facilities are reserved as shown on the recorded plat. Provided,
however, that the developer reserves to itself, its successors and its assigns, the
right to grant without liability new utility or drainage easements or modify existing
utility or drainége easements frdm time to time on property still owned by i, its
successors or assigns at the time of the grant or modification. Within any
easement, no structure, planting or other material shall be placed or permitted to
remain that may damage or interfere with the installation and marintenance of
utifities, change the direction of flow of drainage channels in the easements or
obstruct or retard the flow of waler through drainage channels in the aasemenls.
Failure of the developer, homeowners' assbciation or the beneficiary of the
easement grant to cause or direct removal of a structure, planting or other
material in the easement area shall not be deemed a waiver of any right by the
developer, association or the beneficiary. In the event a planting, structure or
othér materialr is placed or permitted to remain in an easement area, the
deye!oper. the homeowners' association or the beneficiary of the easement shall
be permitted without liability to remove the plant_ing, structure or other material
placéd or p;ermitled to remain in the easement area. For purposes of this
paragraph, beneficiary shall mean the party or entity to whom the easement is
granted or the successors or assigns of the party or entity to whom the
easement is granted. The easement area of each lot and all improvements in it
shall be maintained continuously by the owner of the lots, except for those
improvemants for which a public authority, company or the homeowners'
assgciation is responsible.

2.5.1 Specific Easements. Parcel B as indicated on the recorded plat,

consisting of a drainage retention area and access way, has been dedicated to

e



T e g

Boaok = 3983
Fage:=: 409

the Sunrise Oaks P.U.D. Homeowners' Associating, Inc. which is solely
responsible for maintenance, operation, repair or remnslfuction of the facilities
and improvements located in or on Parcel B, and no owner or other person shall
obstruct, alter or in any way disturb improvements or natural or planted
vegetation within said parcel. Parcels C and D and the conservalion easements
have been platted as a conservation area of natural and indigenous vegetation
existing at the time of platting. Parcels C and D and the conservation
easements have been dedicated to the Sunrise Oaks P.U.D. Homeowners'
Association, Ind. solely for the purpose of removing litter and dead vegetation, or
replanting with indigenous and similar plant species, and fo mainiain said areas
in perpetuity. No owner or other person except as permitted in paragraph 2.5.2
below shall in any way alter, destroy or otherwise disturb any plant material
located within the environmenial buffer. Further, it shall not be permissible to
erect any temporary or permanent structure within, or remove plant material
from, said parcels. | |

The Conservation Easement Areas as shown on the record plat shall and are
hereby daclared to be subject to a Conservation Deed Restriction pursuant to
Section 704.06 F.S., in favor of the St. Johns River Water Management District
("District"), for the purpose of retaining and maintaining the Conservation
Easement Areas in their predominantly natural condition as a wooded water
rec_harge. detention, percolation and environmental conservation area. -I.n
furtherance of this Conservation Deed Restriction, all the following uses _o_f the
Conservation Easement Afeas are hereby prohibited and resiricted without the
grior yvritlen consent of the St. Johns River Water Management Distfict, to wit:

(a) The construction, installation or placement of signs, buiidings, fences,
walls, roads or any other structures and improvements on or above the ground of
the Conservation Easement Areas,

(b) The dumping or placing of soil or other substances or materials as
landfill or the dumping or ptacing of trash, waste or unsightly or offensive .
malerials,

(c) The removal or destruction of trees, shrubs or other vegetation from
the Conseryation Easgnisht Areas,

{d) T’he excavation, dredging or removal of loam, peat, gravel, rock, sail or
other material substance in such a manner as to affect the surface of the

Conservation Easement Areas,
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() Surface use, except for purposes that permit the land or water area to
remain in predominantly natural condition, '

{f) Activities detrimental to drainage, ﬂqod control, water conservation,
erosion céntrdi, soil conservation, or fish and wildlife habitat preservation, and

(9) Apts or uses detrimental to such retention of land or water areas.

The Conservation Easement Areas hereby created and declared shall be
perpetual.

The District, its successors or assigns, shall have the right to enter upon the
Conservation Easement Areas at all reasonable times and in a reasonable
manner, to assure compliance with the aforesaid prohibitions and restrictions.

The Association, and all subsequent owners of the Conservation Easemant
Areas shall be responsible for the periodic removal of trash and other debris
which may accumulate on such Conservation Easement Areas.

The prohibitions and restrictions upon the Conservation Easement Areas as set
forth in this section may be enforced by the St. Johns River Water Management
District or its suCcessor agency by proceedings at [aw or in equity including,
without limitation, actions for injunctive relief. The provisions of this Conservation
Easement Area restriction may not be amended without prior approval from the
St. Johns River Water Management District.

All rights aﬁd obﬁga!ions arising hereunder are appurtenances and covenanis
running with the land of the Conservation Easement Areas, and shall be binding
upon and shal! insure to the benefit of the District and its successors and
assigns. Upon conveyance by the Developer to third pam‘esrof any land affected
by this easement, the Developer shall have no further liability or responsibility
héreunder, provided the deed restriction covering the Conservation Easement
Areas is properly recorded. . |

2.5.2 Identification Sign Easement.  Within Parcel A and B at the interseaction
of Clyde Morris Boulevard and Richel Drive which is the platted entrance to
Sunrise Oak P.U.D., there shall be deemed to be a 20' X 18" easement in favor
of the homeowners' association for the purposes of erecling, maintaining,
repairing or replacing a sign identifying the subdivision as "Sunrise Oaks
P.U.D.", as well as for directory purposes or landscaping. No owner or other
person shall in any way alter or disturb the land burdened by the sign easement,
nor any ir:iproﬁements erected therein. The existing identification sign
identifying the subdivision as Sunrise Oaks is hereby deemed to be located

within the 20° X 18' eésement crealed by this paragraph and the location of the
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easement area shall be identified by the location of the sign at the recording of
this instrument.

2.6 Water Systems.  No individual water supply system shall be permitted on
any lot. The prohibition against individual water supply systems does not restrict
the right of ariy owner to install, operate and maintain a water well on the
premises for supply of water only for swimming poois and irrigation purposes.

2.7 Aerials. No tower or transmitting or receiving aefial, or any aeriéis or
antennas whatsqever. shall be placed or maintained upon any lot or any building
or structure except the normal antennas used for radio and television.

2.8 Screening of Pumps, Trash Cans, etc. from View.  All exterior pumps,
motors, air condition compressors, storage tanks, and other mechanical features
and ail trash and garbage cans shall be screened from view either by a
decorative structure or landscaping materials approved by the architectural
control committee. The decorative structure or landscaping materials shall pe

no less than 36 inches in height.

ill. ARCHITECTURAL CONTROL COMMITTEE:

3.1 Submission of Plans. No constru},-_lian of, addition to or medification of
any building, pool, fence, wall or any other structure of any type whatever shall
be.-t:ommenced, erected, placed, added to or altered on any iot until the
construction plans and specifications showing the nature, kind, shape, height,
materials and location of same have been submitted to and approved in writing
by the architectural control committee ("committee") as to qualily or workmanship
and materials (including but not limited to paim, color and materials) and
harmony of external design and location with respact to existing structures,
topography and finished grade elevation. The committee is defined for all
purposes hereunder as the original membars of the committee, their successors
in office, a designated representativé of the committee, or any successor entity
to the committee, as applicable.

3.2 Committee’s Failure to Act.  In the event the committee fails to approve
or disapprove within thirly {30) days after ptans and specifications have beeﬁ
submitted to it, approvai of such plans will not be required and the related
covenants shall be deemed to have been complied with fully.

3.3 Architectural Control Committee - Membership.  The original composition
of the architectural control committee shail consist of any member or members of

the Board of Directors of Mangrove Development Corporation. When control of
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the subdivision is transferred to the homeownars' association, the board of
directors shalt appoint at least three (3) lot owners to serve as the committee.
3.4 Authority to Make Additional Restrictiqns. The architectural control
committee shéll have the authority, in addition to the power herein above
granted, lo promulgate additional restrictions consistent with the intent of this
declaration; provided, however, that it first obtains the written consent to such
additional restrictions from the then owners of record of ninety (80%) percent of
the lots in the subdivision. Upon (1) obtaining of said qdnsen(s, (2) the
recording of the add'itional restrictions in the public records of Volusia County,
qurida, and(3} notice by regular mail being sent to all property owners at their
subdivision addresses that the additional restrictions have been recorded, the
additional restrictions shall become as binding and shall be given the same force

and effect as the restrictions set forth herein.

IV. ENFORCEMENT:

4.1 Enforcement. Enforcement shall pe by action against any person or
persons violating or attempting to violate any covenants, gither to restrain
violation or to recover damages. The party bringing the action shall be entitled
to recover, in addition to costs and disbursements allowed by Iaw, such sum as
the court may adjudge to be reasonable for the services of his attorney,
including attqmey‘s fee far appeals from lower court judgments. The
homeowners' association shall have the power to undertake such enforcement
action, in addition to any lot owner.

The St. Johns River Water Management District shali have the right to enforce,
by a proceeding atl law or in equity, the provisions contained in this Declaration
which relate to the maintenance, éperation and repair of the surface water or
stormwater management system.

4.2 Maintenance by Committee - Procedure Therefare.  The architectural
control committee shall hau__re the right but not the abligation to provide exterior
maintenance upon any vacant lot or upon any improved lot, subject, however, to
the following provisions: |

A) Prior to performing any maintenance on a yacant lot or upon a
residence, the Committee shall determine that said property is in need of repair
or maintenance and detracts from the overall appearance of the subdivision.

B) Prior to commencement of any maintenance or repair on a vacant I'qt

or a residence, the Committee must furnish thirty (30) days prior written notice to
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the record owner of the property at the property street address, and if different,
at the address of the property owner reflected upon the most current tax roll of
the County Property Appraiser's Office.

C) Said notice shall advise the record awner that unless certain specified
repairs or maintenance are made within thirty (30) days from the date of said
letters, the committes shall made said necessary repairs or maintenance and
charge same to the owner. Upon the failure of the owner lo act within said
period of time, the Committee shall have the right to enter in or upon any such
lot or to hire personnel to do so to make such necessary repairs or maintenance
as is specified in the above-written notice. In this connection, tha Committee
shall have the right to paint, repair, replace and care for roof gutters, down
spouts, exterior building surfaces, trees, shrubs, grass, walks and other exterior
improvements.

The Committee shall have the power to place a lien upon the Iqt for all
costs and expenses incurred by it for the maintenance andior repair of any lot or

improvements, together with interest thereon and costs of collection.

V HOMEOWNERS' ASSOCIATION:

5.1 Establishmenl. There shall be estab_[ished a non-profit homeowners
association, to be known as "Sunrise Oaks P.U.D. Homeowners' Association,
Inc,," to which all persons or entities purchasing or otherwise obtaining property
within Sunrise Oaks P.U.D. shall automatically become and remain membars,
sukbject to all the rights and obligations described in the Articles of Incorburation,
By-Laws and Rules of the association. No property in Sunrise Oaks P.U.D. shall
bé sold, given or conveyed in any manner without binding a member's heirs,
assigns or successors in interest to membership in the association. '

5.2 Powers. The association shall have the power and obligation to manage,
operate, ﬁwaintain and repair all of the common facilities and areas .of Sunrise
Oaks P.U.D., including but not limited to entrance signs, stormwater retention
areas and other such facilities and areas enjoyed in common by the owners of
Sunrise Oaks P.U.D. The association shall have the power to enact reasonable
rules for the operation and use of common facilities and areas, assess the
proparty owners on a lot square footage basis for the costs of operation,
rﬁainlaining and repairing the common facilities. The association shall have the
power to place alien on any property for v\fhich the owner has failed to pay the

adopted assessment amount in a timely fashion. Common areas shall be as
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shown on the record plat of Sunrise Qaks P.U.D.-Phase | and the sign easement
as described in Paragraph 2.5.2 above, and such other areas as may lawfully be
made common areas.

5.3 Effective Date. The homeowners' association will be given operation and
maintenance control of Sunrise Oaks P.U.D. at such time as ninety (90%)
percent of the lots have been sold. However, the developer may, at developer's
sole discretion, transfer such controf at any time prior {0 sale of ninety (90%)
parcent of all lots in Sunrise Oaks P.U.D., shouid the developer deem such
transfer éppropriate, convenient or necessary.

5.4 Devsloper Participatinh. As described in Paragraph 5.3 above, the
developer may have operation and maintenance control of Suririse Qaks P.U.D.
until ninety (90%) percent of the Iots in Sunrise Oaks P.U.D have been sold.
After such control is transferred to the homeowners' association, developer shall

have voting membership and shall participate in the association to the exlent of

developer’s lot ownership.

VI. TERM AND MODIFICATION:

6.1 Term of Covenants.  These covenants are to run with the land and shall
be binding on all parties and all persons claiming under them for a period of
thirty (30) years from the date these covenants are recorded, after which time
they shall be extended automatically for successive periods of ten (10} year
renewal, as applicable, agreeing to change the covenants in whole or in part.

6.2 Modification by Developér. The developer reserves for itself, its
successors and assigns, and shall have the right: (a) tq amend these resirictive
covenants for the purpose of curing and ambiguity in or any inconsistency
betsqeen the provisions contained herein; (b) to include in ény contract or- deed
or other instrument hereafter made, any additipnal covenants and restrictions
applicable to the said subdivision which do not lower standards of the covenants
and restrictions herein contained or subsequently pramulgated by the
architectural contro! committee {provided, however, that it first obtains the written
consent to such additional coyenants and reétrictions from tﬁe then owners of
record of ninety (90%) percent of the lots in the subdivision. Upon (1) obtaining
said consents, (2) th-e recording of the additional restrictions in the public
records of Volusia County, Florida, and (3) notice by regular mail being sent to
all property owners at their subdivision addresses that the additional restrictions

have been reéorded); and (c) to release any building lot from any part of the

B |
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covenants and restrictions which have been viclated (including without limiting the
foregoing, violations of building restriction lines) if the developef or association
determines such violation to be a minor violation.

6.3 Any amendments to the Covenants and Résh'ictions which alter the surface water
or stormwater management system, beyond maintenancs in its original condition,
including the water managemeni portions of the common areas, must have the prior
approval of the St. Johns River Water Management District.

VIi. MISCELLANEOUS:

7.1 No Waiver. Any failure to enforce any restriction contained herein or subsequently
promulgated shall in no way be deemed é waiver of the right to do so thereafter.

7.2 Severability. The invalidity, violation, abandonment or waiver of any one or more of
or any part of the restrictions hereunder or subsequently prdmulgated pursuant hereto,
ei'ther. as to all or any part of the subdivision, shall not affact or impair such rastrictions
as to the remaining parts of the subdivision and shall not affect or impair the remaining
restrictions or parts thereof as to all the subdivision.

7.3 Headings. Paragraph headings hersin are for convenience of reference only and
shall not be deemed an operative part of the text hereof,

Vill. DEFINITIONS

8.1 "Surface Water or Stormwater Management System" means a systern which is
designed and constructed or implemented to control discharges which are nacéssitaled
by rainfall aven-ts,xinoorporating methods to collect, convey, store, absorb, inhibil, treat,
use or reuse water to prevent or reduce flooding, overdrainage, environmental
degradation, and waié pollution or otherwise affect the quantity and quality of

discharges from the system, as permitted pursuant to Chapters 40C-4, 40G-40, or
40C-42, F.A.C.

IX. ADDITIONAL LANDS

9.1 Declarant reserves the right to add all or part of certain lands contiguous with
Sunrise Oaks-Phase | to Sunrise Oaks PUD as subsequent phases thereof, which
fands are particularly described in Exhibit “A” attached hereto and mads a part hereof

whereupon such annexed lands shall also be subject to this Declaration of Covenants
and Restrictions.

10
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IN WITNESS WHEREQF, the developer has executed this Declaration of

Covenants and Restrictions this _ 10th _date of _January, 1995,

WITNESSES: MANGROVE DEVELOPMENT CORPORATION

o B 1
\“ § 7 TH = |
; Qag b , President
3 76 Bors. :
'.‘-‘ (’,‘J i ;"')’P
i

Atlest:Bzé&M/\i_—ﬂ-a o e

|

D AT ;—" By

Secretary: [V
STATE OF FLORIDA L e BT
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this __10th __ day of
Janvary _, 1995 by VALENTING B. T 2%Rd._pAuLA. FIANO.......as
president and secretary, respectively, of MANGROVE DEVELOPMENT
CORPORATION, a Florida corporation, on‘ behalf of the corporation. Thay are
personally known to me FPPIANK PIOdIRBE X X XXX KX XXX XX XX XXX XXX XK HEX

idanificationandwhesdis fdig:notibake anoath,

NICOLE M. BLANKENSHIP
Notary Public, State of Florida at large
PICOLE ki BLAHKENSHIP
NOTARY PUSLIC, STATEOF FL
COMRL EXP. JUNE 18, 1995
Commission No. ‘ FCC107134
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Diane N, Matousek
Volusia County. Clerk of Court

EXHIBIT '

T et S e PP Pty aIR. 2.'_ S i o o o e ] RE e E I L
A parca)l of land being a portion of the Northwest 1/4 of Section
G, Township 16 South, Rangs 33 ¥ast, Volusia County, Florida,
baing more particularly described as follows: As a paint of
baginning commence at the Northwest corner of said Section 67
thenoe aleng the Hortherly line thereof Bouth 89 degress 20
minutes 30 meconds Kast, a distance of 887.20 feset; thance
departing sald North section line run South 00 degraes 31 minutas
10 seconds West, & distance of 200.00 feet; thence South 89
degraes 28 minutes 50 seconds East, a distance of 27.48 feat to &
pelnt on a curve to the left having s radius of 429.00 faet, @
ocentral le of 03 degrees )4 minutes 13 seconds; thsnca run
Eastaxly along tha arc of sald curve a distance of 41.32 fest)
thence South 70 deagress 31 minutds 10 seconds West, a distance of
152.01 feat; thencm South 04 degrees 01 minutes 12 seconds West,
a distance of 90.17 feskt; thenca South 00 dagrses 32 minutes 27
Bsconds Baskt, a distance of 600.10 feet: thence South 80 dagrees
J1 minutes 10 seconds Wast, a distance of 60.00 faat] thence
Bouth 8% degrsas 20 minutes 50 saconds Bast, a distance of 27.44
faat; thance South 00 degrees )1 minutes 10 ssconds West, a
distance of 150.00 fest: thance South BY dagreaes 28 minutas 50 :
seconds East, a distance of 34.35 feet; thenca South 00 degrmes
| 31 minutes 10 seconds West, a distance of 200.00 feet; thence
Bouth 8% degrees 28 minutes 50 seconds East, a distances of 39.44
fest:; thence Bouth 00 degrees 31 minutas 10 saconds West, a
distance of 150.00 feet; thence Horth 89 dagrees 280 minutes 50
seconds West, a distanca of 1103.77 fast to a polnt on the West
line of sald Sectlon &; thance along saild West line run Noxth 00
degraes J2 minutas 27 seconds Weat, a distance of 1600.27 feet to
the Point of Beginning,

TSTITeTI et WL G SR g M LSt e e s e el iy e apiin

Containing ffs,li'f, acres mora or lass.
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This document prepared by:

James R. Fisher

E.O. Box 290006

Port Orange, Florida 32129

SUPPLEMENT TO THE DECLARATION OF COVENANTS AND
RESTRICTIONS FOR SUNRISE QAKS P.U.D.
PORT ORANGE, FLORIDA

THIS SUPPLEMENT TO THE DECLARATION OF COVENANTS AND
RESTRICTIONS FOR SUNRISE OAKS P.UD. { the “ Supplement” ) is made this 8th dsy of
August, 1995 by MANGROVE DEVELOPMENT CORPORATION, a Florida corporation,
hereinafter referred 1o as “ Declarant ™.

WITNESSETH

WHEREAS, on January 10, 1995, Declarant made and executed that certain Declaration
of Covenants and Restrictions for Sunrise Oaks P.U.D., subsequently recorded in Official Records
Book 3983 at Pages 406 through 417 of the Public Records of Volusia County, Florida; and,

WHEREAS, “ Declarant ” is the ovmer of all lots subject to the plat of Sunrise Oaks
P.UD. - Phase I, as recorded in Map Book 44, Pages 196 and 197, of the Public Records of
Volusia County, Florida and additional Phases thereof; and,

WHEREAS, “ Declarant ” reserved the right under Section VI of the Declaration to
modify and amend the Declaration.

NOW THEREFORE, pursuant to Section VI of the Declaration, Declarant does hereby
amend Section II. of the Declaration as follows:

1. CONSTRUCTION RESTRICTIONS:

1. 2.1 Square Footage of Dwelling.  No single-family dwelling shall have less than
1600 square feet of living ares, exclusive of patios, porches and garages. All dwellings are to be
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Diane M. Hatousek

Volusia County. Clerk of Court

constructed of brick, wood, stone, concrete block with stucco or other materials as approved by
the architectural control committee created by virtue of Section III of this instrument,

IN WITNESS WHEREOF, the Declarant hercin, has caused this Declaration to be

executed in its name and its corporate seal affixed by its proper officers thereunto duly authorized
on this 8th day of August, 1995.

Witnesses:

* Declarant “ . : _

B ; ) DEVELOPMENT RATION

~ ;k‘t‘u\ % rL - “-A . ); " g B
=L AN u)hbf‘ _ : 100 .

M#mn K. Fishek.

STATE OF FLORIDA P g el
COUNTY OF VOLUSIA : - A

7k
The foregoing instrument was acknowledged before me this g day of August, 1595, by
Valentino R. Fiano, as President of Mangrove Development Corporation, a Florida corporation,
on behalf of the corporation, he is personally known to me and did not take an oath.

Nofary Public, State of Florida

111278
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This document prepared by:

_~—James R. Fisher

Post Office Box 290006
Port Orange, FL. 32129

SUPPLEMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS FOR SUNRISE OAKS P.U.D,
PORT ORANGE, FLORIDA
(Phase IIT)

THIS SUPPLEMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
FOR SUNRISE OAKS PLANNED UNIT DEVELOPMENT (the “Supplement") is made this
/5T day of ‘DedewB&r2 1997 by MANGROVE DEVELOPMENT CORPORATION,

a Florida corporation, hereinafter referred to as "Declarant",

WITNESSETH:

WHEREAS, on January 10, 1995, Declarant made and executed that certain Declaration
of Covenants and Restrictions for Sunrise Oaks Planned Unit Development, subsequently
recorded in Official Records Book 3983 at pages 406 through 417 of the Public Records of
Volusia County, Florida (the "Declaration"), whereby Declarant submitted certain lands as
described therein to the Declaration and the jurisdicﬁon of the SUNRISE OAKS
HOMEOWNERS’ ASSOCIATION, INC. (the "Association"); and

WHEREAS, Declarant reserved the right under Article IX of the Declaration to submit
certain additional lands to the Declaration and the jurisdiction of the Association in accordance

with said Article IX, which lands are more particularly described on Exhibit A" attached hereto
and made a part hereof (the Phase ITI Lands"); and,
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WHEREAS, Declarant is the Owner of the Phase Il Lands and desires to submit the
Phase IT Lands to the provisions of the Declaration, so that said lands are subject to the terms,
covenants and conditions of the Declaration, and to the jurisdiction of the Association; and,

WHEREAS, Article IX of the Declaration provides that Declarant may submit the Phase
I Lands to the terms of the Declaration by recording a Supplement to the Declaration in the
Public Records of Volusia County, Florida.

NOW THEREFORE, pursuant to Article IX of the Declaration, Declarant, as the Owner
of the Phase III Lands in fee simple, does hereby amend and supplement the Declaration as
follows:

1. The Phase III Lands are hereby submitted to the operation and effect of the Declaration
and shall be held, sold and conveyed subject to the restrictions, covenants, conditions, easements
and assessments set forth in the Declaration, as amended from time to time, and shall be subject to
the operation and jurisdiction of the Association, and the Articles of Incorporation, Bylaws and
Rules and Regulations of the Association, all as amended from time to time.

2. The legal description of those lands subject to the Declaration as originally described
therein is hereby amended to add and include the Phase III Lands as described on Exhibit "A"
attached hereto.

3. Without limiting the generality of the definition of the term "Specific Easements” set
forth in Section 2.5.1 of the Declaration, and in addition to the parcels specifically identified
thereunder as being Common Areas of Sunrise Oaks Planned Unit Development, Common Areas
shall include, but not be limited to, all Common Areas designated and shown on the Subdivision
Plat of Sunrise Oaks PUD, Phase II, recorded simultaneously herewith in the Public Records of
Volusia County, Florida.

4. All the terms, provisions, restrictions, covenants and conditions of the Declaration,
except as modified and amended hereby, shall remain in full force and effect. This Supplement

shall become effective upon its recording in the Public Records of Volusia County, Florida.

IN WITNESS WHEREOF, the Declarant herein, has caused this Declaration to be

executed in its name and its corporate seal affixed by its proper officers thereunto duly authorized
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on the day and year first above written.

Witnesses: “Declarant”
MANGROVE DEVELO l\/fENl‘CORPORA'I'{ :
#A« LA, R—u;rmo-laﬂb / (/Z N
int Name: 15440 W, l?ﬂﬂo{ds By: . :

Valen\f{ffo R. Fiano, Prmidt_a;_xt'

W—— Attest: 2
PrinName: 7 AMET 4. Frshep Paula Fi

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this 7/ gﬂday of &%
1997, by Valentino R. Fiano and Paula Fiano, as President and Secretary, respectively, of
MANGROVE DEVELOPMENT CORPORATION, a Florida corporation , on behalf of the
corporation. They are personally known to me and did not take an oath.

N Public, State of Florida

Commission No.
My Commission Expires:

SRR, JAMES R. FISHER
u*;g’:’ MY COMMISSION # € 51421

g"%’.... ‘gs EXPIRES: Janvary 18, 2000
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EXHIBIT wAn

DESCRIPTION

A parcel of land being @ portion of the Northwest 1/4, Section 6,
Township 16 South, Range 33 East, in the City of Port Crange,
Volusia County, Fiorida, being more particularly described as
follows:

Begin at the northwest corner of said Section 6, thence run along
the north line of said Section 6, S 89°28'50 E, a distance of
887.80 feet, to the westerly boundary of Sunrise Oaks P.U.D., Phase
l,_as recorded In Map Book 44, Page 196;

Thence, departing goid north line of Section 6, along said
westerly boundary, S 00°31"10" W, a distance of 200.00 feet;
Thence S 89'28'50" E, a distance of 27.48 feet, to a point of
curvature of a curve concaved northerly having a radius of 425.00
feet, and a centrgl ar:&fe of 05°3413";

Thence run easterly along the arc of said curve, 41.32 feet;
Thence S 003110 W, a distance of 152.01 feet;

Thence S 04°01'12" W, a distance of 90.17 feat:

Thence S 00'32'27" E, a distance of 500.10 feet:

Thence, departing sald westeriy boundary, S 89°27'33" W, q
distance of 150.00 feet:

Thence N 00°32'27" W, a distance of 32.80 feet:

Thence N B928'50" W, a distance of 642.84 feet;

Thence S 00°32'27" E, a distance of 27.23 feet:

Thence S 89°27'33" W, g distance of 150.00 feet, to the west lne
of sald Section 6;

Thence olong soid west line of Section 6, N 0073227 W, a
distance of 940.15 feet, to the Point of Beginning.

Containing 19.68 acres, more or less.

1
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Donna M. More, Esqg.
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NationsBank Center
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FIRST AMERICAN TITLE
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For Recording Purposes Only

AMENDMENT AND SUPPLEMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS OF SUNRISE OAKS P.U.D.

THIS AMENDMENT AND SUPPLEMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS is

made and executed this 9® day of February, 2000, by MANGROVE DEVELOPMENT CORPORATION
(“Developer™).

WITNESSETH:

WHEREAS, on January 10, 1995, Developer made and executed that certain DECLARATION OF COVENANTS
AND RESTRICTIONS OF SUNRISE OAKS PUD. (the “Declaration™), which Declaration was recorded in
Official Records Book 3983, Page 406, Public Records of Volusia County, Florida, as supplemented by those
certain Supplements to Declaration recorded in Official Records Book 4039, Page 409, Official Records Book 4257,
Page 3814 and Official Records Book 4257, Page 3818; and

WHEREAS, immediately after the execution hereof, the Developer is conveying to Sunrise Pointe Partners, Lid.
(“Buyer”) the following described land for construction of a multifamily apartment complex (“Parcel “A”Y):

PARCEL “A”, SUNRISE OAKS P.U.D., PHASE 1, ACCORDING TO THE PLAT THEREOF AS
RECORDED IN PLAT BOOK 44, PAGES 196 AND 197, INCLUSIVE, PUBLIC RECORDS OF
VOLUSIA COUNTY, FLORIDA;

and

WHEREAS, the Developer and the City of Port Orange, a Florida municipal corporation, entered in to that cerfain
Development Agreement recorded in O.R. Book 3172, Page 212, Public Records of Volusia County, Florida, as
amended (the “Development Agreement™), creating and governing the development of the Sunrise Oaks Planned
Unit Development (“P.U.D.”), which Development Agreement provides for both single family and muitifamily
residential development; and

WHEREAS, the Declaration was intended by Developer only to be applicable to the development of the single
family parcels and not to include Parcel “A” and its multifamily uses within the lands subject to the Declaration; and

WHEREAS, in order to convey Parcel “A” to the Buyer and to facilitate the development thereof in accordance
with the Development Agreement, it is necessary for Developer to release Parcel “A” from the covenants and
restrictions of the Declaration.

NOW, THEREFORE, pursuant to Section VI of the Declaration, Developer hereby amends and supplements the
Declaration as follows:
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1. All capitalized terms used herein shall have the same meaning as set forth in the
Declaration, unless separately defined herein.

2 Parcel “A” is hereby released from the Declaration and all of the covemanis and
restrictions contained therein.

3. Pursuant to the terms of contract between the parties, Buyes, or any
successor owrner of Parcel “A”, by its acceptance of a deed to Parcel “A”, shall pay to the
homeowners® associztion the sum of $700.00 per month s a contribution towards certain
maintenance costs associated with Clyde Morris Boulevard and the entrance road to the Property.
Such maintenance is to be performed by the association as set forth in the Declaration; however,
if the association fails to perform such maintenance, then the owner of Parcel “A™ may perform
same and receive reimbursement from the association for the owner’s costs incurmred in
performing such maintenance. ‘

4, Except and to the extent modified and amended hereby, the Declaration 1s and shall
remain in full force and sffect in accondance with its terms,

IN WITNESS WHEREOQF, this AMENDMENT AND SUPPLEMENT TO DECLARATION
OF COVENANTS AND RESTRICTIONS OF SUNRISE OAKS P.U.D. hes heen executed as of
the day and vear first above written.

Y

Signed, sealed and delivered in the MANGROVEH DEVELOPMENT
in the presence of CORPORATION, z Florida corpofation
s 1
¢ :\' !.\.- 3 t)—}gr-
@’7 B é.’ Aﬁ’ N BY: i// V—-ﬂf" . n“.\‘“;“{"';;;\fﬁ";
Print Name: Jertu 5. CoouS Valertino R Fiano, Presidefey e nP2G s,
y Fhlve il
, \ e T
\xﬁwkgg* T
- - e o Hdd o
Print Name: NICOLE M. BLANKENSHIP e Pt Ee

"
e,
TIPSO

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this 9eh  day of February, 2000, by
Valentino R. Fiano, as President of Mangrove Development Corporation, who is personally
known to me esbaspredueedonruronnor rr o asdtenitfications

\\—wﬁgaﬁﬁﬁééb¥%££m$UNm

NICOLE M. BLANKENSHIP

CRLIREAESTVAOS95T 4
0214100883 Hed3 T de P

itey,
s,
s,

. ‘;;5‘5‘7&'13%‘ Nicole M. Blunkenship

. MY COMMISSION # CC815919 EXPIRES
Y June 18, 2003 ’
BCNDED THRY TROY EAM ISUSANCE i1
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This document prepared by:
and Return to:

Yames R. Fisher £

Post Office Box 250006
Port Orange, FIL. 32129

SUPPLEMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS FOR SUNRISE OAKS P.U.D.
PORT ORANGE, FLORIDA

THIS SUPPLEMENT TO DECLARATION OF COVENANTS, RESTRICTIONS AND
EASEMENTS FOR SUNRISE OAKS PLANNED UNIT DEVELOPMENT (the “Supplement™)
is made this é‘-ié day of JVNE , 2000 by MANGROVE DEVELOPMENT
CORPORATION, a Florida corporation, hereinafter referred to as "Declarant”,

WITNESSETH:

WHEREAS, on January 10, 1995, Declarant made and executed that certain Declaration
of Covenants and Restrictions for Sunrise Oaks Planned Unit Development, subsequently
recorded in Official Records Book 3983 at pages 406 through 417 of the Public Records of
Volusia County, Florida (the “Declaration”), whereby Declarant submitted certain lands as
described therein to the Declaration and the jurisdiction of the SUNRISE QAKS P.UD.
HOMEOWNERS’ ASSOCIATION, INC. (the "Association"); and

WHEREAS, Declarant reserved the right under Article IX of the Declaration to submit
certamn additional lands to the Declaration and the jurisdiction of the Association in accordance
with said Article IX, which lands are more particularly described in the Supplements to the
Declaration of Covenants and Restrictions for Sunrise Oaks P.UD. recorded in Official Records

i
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Baook 4257 at Pages 3814 through 3817 ( Phase III jand Official Records Book 4257 at Pages
3818 through 3821 ( Phase II ) of the Public Records of Volusia County, Florida; and

WHEREAS, Declarant and the City of Port Orange have amended the Development
Agreement as Recorded in Official Records Book 4242 at Pages 2129 through 2133 as it relates
to Construction Restrictions, and

WHEREAS, Declarant is the Owner of the all fands which are described in the above
supplements; and

WHEREAS, “Declarant” reserved the right under Section VI (6.2) of the Declaration to
modify and amend the Declaration.

NOW THEREFORE, pursuant to Article VI of the Declaration, Declarant, as the Owner
of the Phase II and Phase Il Lands in fee simple, to cure the inconsistencies and 1o be in
conformance with the Development Agreement does hereby amend and supplement the
Declaration as follows:

II. CONSTRUCTION RESTRICTIONS:

This amendment shall apply to Phase IT and Phase III only.

i 2.2. Lot Size, Setbacks, etc.

a. Minimum Lot Area 10,000 S.F.
b. Minimum Lot Width 80 Ft.
c. Minimum Building Coverage 1,600 SF.
d. Minimum Living Area 1,600 SF.
& Minimum Front Yard Setback 30 Fi.
f Minimum Rear Yard Setback 25 Ft.
g Minimum Side Yard Setback 7.5 Fi.
h. Minimum Corner Side Yard Setback 30 Ft.
I Maximum Building Height 35Ft.

IN WITNESS WHEREQF, the Declarant herein, has caused this Declaration to be

executed in its name and its corporate seal affixed by its proper officers thereunto duly authorized
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Diane H. Matousek

Unlusia Countys Clerk of fourt

on the day and year first above wriilen.

Wiinesses:
As to both: #Oeclarant”

7

MANGROVE DEVEi?PI\%IENT CORPORATION

g%:me: TmaEE Ry shere B f IDA/"‘{Q

Ok (U Beyga fho Attest:

Print Name: - Jap, ill ?H;Kme D5

STATE OF FLORIDA
COUNTY OF VOLUSIA

The foregoing instrument was acknowledged before me this 9\“ day of JopEe”
2000 by Valentino R. Fiano and Paula Fiano, as President and Secretary, respectively, of
MANGROVE DEVELOPMENT CORPORATION, a Florida corporation , on behalf of the
corporation. They are personally known to me and did not take an oath.

Notar# Public, State of Florida -

Cotfimission No.

My, Commission Expires:

S, JAMES R FISHER |
5 @ 7= MY COMMISSON Y Cosausng
g. . NRES: January 18, 2004

. damﬂm




